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J  U D G M E N T 

 

1.) The prosecution in this case was initiated by the lodging of this 

complaint petition by the complainant, SmtKali Rana(hereafter 

referred as complainant) with the Hon’ble Chief Judicial 

Magistrate, Sonitpur on 5.03.2009 to the effect that the 

complainant’s along with her husband fixed the marriage of their 

daughter Smt Rupa Rana(hereafter referred as victim)with one 

boy named Ashok Pangni, resident of Bihali Buroi Gaon. The said 



marriage was fixed to be solemnized during the Assamese month of 

Bohag. The fact that the marriage was fixed spread throughout the 

village. Moreoversince the marriage was fixed a good relation 

developed between the victim and the said boy. The complainant 

had also purchased articles for her daughter’s marriage and also 

gave the news for her daughter’s marriage to their nearby 

relations.However all of a sudden the boy’s family informed the 

complainant on phone that they are calling off the marriage with 

the victim. When the complainant tried to find out the reason for 

the refusal she came to know that the accused persons namely, Sri 

Pramesh Rana(hereafter referred as accused no 1) and Shri 

Purna Singh Thapa(hereafter referred as accused no 2) had 

stated false things about the character of the victim as a result of 

which the marriage of the victim was called off. Because of all these 

issues the victim’s reputation was defamed. 

2.) Thereafter with regard to this alleged incident only a meeting was 

held on 18.2.2009 at the village where almost 60 native people of 

the said village was present. She stated that in the said meeting 

both the accused persons admitted in front of all the people that 

due to them only the victim’s marriage was broken and also 

promised to solve the aforesaid matter by 19.02.2009 by calling the 

groom’s side. However the accused persons remained absent in the 

meeting held on 19.02.2009 and 20.02.2009 and also asked for 

forgiveness before the people in the meeting held on 22.02.2009 

for remaining absent on the other two days.  

3.) However on 22.02.2009 in the meeting when the accused persons 

started to comment badly upon the character of victim, the victim 

could not bear the false allegations made on her and when she 

came forward towards the accused person’s hue and cry started 

and taking advantage of such a situation the accused persons ran 

away from the said meeting. Thereafter the accused persons in 

order to hide their guilt went to the police station to lodge a case.  

4.) Lastly the complainant had stated in her petition that due to all the 

meetings the victim’s reputation was severely hampered and her 

aspects of getting future marriage proposals was also got 

hampered; as such the complainant lodged this complaint case 

under section 500 r/w 34 of the Indian Penal Code, 1860 

(hereafter referred as IPC). 



5.) After recording the statements of the complainant and her witness 

under section 200 CrPC and section 202 CrPC,cognizance was taken 

against the accused persons by my Ld predecessor under section 

500 r/w 34 IPCand summons were issued to the accused persons.  

6.) The accused persons  were called upon to enter trial and upon his 

appearance the particulars of offence under section 500 r/w 34 IPC 

was explained to them to which they pleaded not guilty and claimed 

to be tried. 

7.) The complainant examined five witnesses including her in support 

of her case; however the accused persons did not adduce any 

evidence from their side. 

8.) The defence case is of denial as is revealed from the statement of 

the accused persons recorded under section 313 CrPC and hence 

they prayed to acquit them in this case.  

9.) I have heard the learned counsels for both the parties.  

10.) Upon hearing and on perusal of record I have framed the following 

point for determination in order to arrive at a definite finding as 

regards the dispute in this case- 

 

(i.) Whether the accused persons by spoken words made 

an imputation in furtherance of their common 

intention with regard to the victim Smt Rupa Rana’s 

character intending to harm or knowing that or had 

any reason to believe that their imputation will harm 

the reputation of her resulting into breaking of her 

marriage and thereby committed offence under 

Section 500 r/w 34 IPC?  

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

11.) Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the point for determination. 

 

12.) PW 1, Smt Koli Rana had stated in her evidence that the marriage 

of her daughter Smt Rupa Rana was fixed with a boy named Ashok 

but the said marriage was cancelled for some unknown reasons. 

Further she had stated that when she tried to find out the reason 

for the cancellation of the marriage she came to know that the 

accused no 1 and accused no 2 had commented badly on the 



character of her daughter due to which the marriage was broken by 

the groom’s side. She also stated that since the news of her 

daughter’s marriage was spread throughout the village their 

reputation was severely hampered when everyone came to know 

that the marriage was broken. Thereafter she stated that with 

regard to this matter only her husband had called for a meeting in 

the village. The accused persons were called in the meeting held on 

18.02.2009 wherein almost 60 people of the village were present. 

PW 1 had further stated that in the aforesaid meeting the accused 

persons had admitted their guilt themselves without any pressure 

from the other people. She also stated that they were supposed to 

finished the matter on 19.02.2009 but the accused persons 

remained absent in the meetings held on 19.02.2009 and 

20.02.2009. She also stated that in the meeting held on 

22.02.2009 when the accused persons started to comment badly on 

the character of the her daughter, hue and cry situation arose and 

the accused persons taking advantage of the situation ran away 

from the meeting and went to the police station and lodged a case 

against her and few others who were present in the meeting. In her 

cross examination PW 1 had stated that she does not remember as 

to after how many days she have lodged this case against the 

accused persons after the meeting. She also admitted that she had 

signed the complaint petition only after hearing what had been 

written in the complaint petition. She further stated in her cross 

examination that her lawyer had written only whose things in her 

complaint petition as narrated by her. In her cross examination PW 

1 further stated that she will not be able to say firmly about the 

date when her daughter’s marriage was fixed and also admitted 

that she had not stated in her petition about the people who were 

present with her and her husband when her daughter’s marriage 

was fixed. PW 1 had also stated that the boy named Ashok had only 

said her that the accused persons had talked badly about her 

daughter’s character. She also admitted that she had written in her 

complaint petition that since the news of her daughter’s marriage 

was spread throughout the village, they had to suffer severe harm 

in reputation when her daughter’s marriage was broken. PW 1 also 

denied the fact that she have lodge this case on 5.03.2009 against 

the accused persons in order to save her from the case which the 

accused no 1 had lodged against her on 23.02.2009. She also 



denied the fact that the accused persons never uttered any bad 

words with regard to her daughter’s character.  

13.) PW 2, Shri Deba Kumar Thapa, had stated in his evidence that on 

18.02.2009 the complainant along with her husband came to his 

house and asked him to come in the meeting held in their house 

with regard to the breaking of her daughter’s marriage. When he 

reached the aforesaid meeting he saw many people were gathered 

there. PW 2 saw Govinda Mogor the village Gaonburah, Bandalal 

Sarmah, VDP Secretary, Arun Chetry and few other known persons 

from nearby village.PW 2 also stated that when the people present 

in the said meeting requested him to preside over the said meeting 

then only he presided  the said meeting and started the proceeding. 

He also took the signature of 61 people who were present in the 

meeting. PW 2 also stated clearly in his evidence that the meeting 

was held with regard to the breaking of the marriage of the 

complainant’s daughter with a boy named Ashok. He also stated 

that in the aforesaid meeting the accused persons not only 

admitted in a written resolutionthat the marriage of the 

complainant’s daughter broke because they have imputed bad thing 

about her character but also gave assurance that they will again 

fixed the broken marriage of the complainant’s daughter. The 

accused person has themselves signed the written resolution of the 

meeting. PW 2 had stated that he had signed the written resolution 

serially numbered as 49. He had exhibited Exhibit 1 which is the 

resolutions of meeting held on 18.02.2009 and identified Ext 1(1) 

as the signature of accused no 1 and Ext 1(2) as the signature of 

accused no 2 in Exhibit 1. PW 2 exhibited Exhibit 2 as the signature 

of the people who were present in the meeting held on 18.02.2009 

and also identified his signature in Exhibit 2 in the serial no 49. PW 

2 further stated that although a meeting was held on 19.02.2009 

the accused persons remained absent on the said meeting. Further 

PW 2 had testified that although people gathered in the meeting 

held on 20.02.2009 no firm resolutions were adopted since the 

accused persons remained absent on the that day also. PW 2 

exhibited Exhibit 3 which is the proposal and signatures of the 

people taken in the meeting held on 20.02.2009and fixing 

22.02.2009 as the date for another meeting. PW 2 further exhibited 

Exhibit 4 which is the resolution of the people present taken in the 

meeting held on 20.02.2009 and Exhibit 4(1) as his signature.PW 2 



further stated that again when the meeting was held on 22.02.2009 

he presided over it. He exhibited Exhibit 5 as the schedule of the 

meeting held on 22.02.2009 and Exhibit 5(1) as his signature. PW 2 

further exhibited Exhibit 5(2) as the resolutions of the meeting held 

on 22.02.2009 and Exhibit 5(3) as his signature as the president of 

the meeting. PW 2 also stated that on the meeting held on 

22.02.2009 the accused persons were present; however on the said 

meeting both of them started to comment badly on the character of 

the complainant’s daughter. When the victim was unable to bear 

the allegation against her she came forward towards the accused 

persons. But then the wife of accused no 1 slapped the 

complainant’s daughter as a result of which a hue and cry situation 

arose and taking advantage of it the accused persons ran away. PW 

2 further stated that Arun Chetry, the complainant Koli Rana, 

Krishna Rana, Ram Bahadur, Lal Bahadur and Khaman Singh never 

assaulted the accused persons physically although the accused 

persons have lodged a case against them. PW 2 also stated that the 

due to all these meetings the reputation of the victim was 

hampered severely due to which she did not get married. In his 

cross examination PW 2 had almost stated the similar things which 

he had stated in his evidence in chief. However he has stated that 

the photocopies of the original resolution are only submitted along 

with the case records. PW 2 further stated in his cross examination 

that although the government Headman and the VDP Secretary 

were present in the aforesaid meetings they did not gave their 

sealed signature in the resolution although they have been given 

the same by the government. PW 2 denied the fact that the 

accused persons never admitted their guilt in the meeting held on 

18.02.2009. PW 2 also denied the fact the accused persons never 

commented bad thing about the character of the complainant’s 

daughter.  Further PW 2 had denied that the complainant had given 

this false case against the accused persons since the accused 

persons had lodge a case against the complainant and few others 

for assaulting them physically. PW 2 also stated that on the 

meeting held on 19.02.2009 he had not signed in the proposal 

taken in the meeting.  

14.) PW 3, Smt Rupa Rana had deposed in her evidence thesame things 

which had been stated by PW 1 in her evidence. She further stated 

that when the accused persons went to meet the groom’s side they 



have stated bad things about her character before them. She 

further stated that the due to all this allegation of bad character the 

groom’s family cancelled the marriage. PW 3 further stated that 

with regard to this matter only a meeting was held in the village on 

18.02.2009 wherein the accused persons admitted their guilt and 

also promised to resolve the differences by 19.02.2009; however 

the accused persons did not appear in the meeting held on 

19.02.2009. Thereafter meeting was fixed on 20.02.2009 but again 

the accused persons did not appear on the said date and the next 

date of meeting wad fixed on 22.02.2009.PW 3 further stated that 

on 22.02.2009, PW 2 presided over the said meeting and on that 

day the accused persons again started to impute bad allegations 

upon the character of PW 3 and when she asked them to stop 

saying so the accused persons caught hold of her hairs. PW 3 then 

called her parents to rescue her but the accused taking advantage 

of the hue and cry fled away from the said meeting and then lodged 

a false case against them. PW 3 further stated that due to the 

wrong allegations made by the accused persons her marriage did 

not got materialized. In her cross examination PW 3 denied the fact 

that her marriage broke up because there was differences with the 

boy’s family with regard to the marriage date. PW 3 further stated 

in her cross examination that although she was present in all the 

meetings but she had not signed in any of the Exhibits where 

signatures of the people present in the meeting was there. She also 

denied the fact that the accused persons were not present in the 

meeting held on 18.02.2009 wherein they had admitted their guilt. 

PW 3 also denied the fact that the boy named Ashok Pangni did not 

intended to marry her. Further PW 3 vehemently denied that she 

had not lodge a false case against the accused persons.  

15.) PW 4, Shri Khaman Singh Rana had stated in his evidence that the 

he is the father of the victim Rupa Rana. He had also stated 

similarly what PW 1 and PW 3 had stated in her evidence with 

regard to the marriage of his daughter and the incidents happening 

after the said marriage was broken. He also firmly stated that 

because of the false allegation made by the accused persons about 

his daughter’s character the marriage of his daughter was broken. 

In his cross examination PW 4 had stated that accused no 1 is his 

uncle and accused no 1 is his aunt’s son. He also stated in his cross 



examination that he shared good relations with the accused 

persons.  

16.) PW 5, Shri Arun Chetry had stated that on 18.02.2009 the father of 

the victim came in his house and state that his daughter’s marriage 

was fixed and he had purchased the furniture’s for his daughter but 

the said marriage was cancelled since the accused persons had 

stated bad things about his daughter’s character in front of the 

groom side. With regard to this matter only a meeting was held on 

18.02.2009 wherein the accused persons admitted their guilt. PW 5 

had stated the same incidents which had happened in the meetings 

held on 18.02.2009, 19.02.2009, 20.02.2009 and 22.02.2009 as 

stated by other complainant witnesses in their evidences. He 

further stated on 220.02.2009 when hue and cry arose in the 

meeting he heard the accused no 1 saying that he will go to the 

police station in order to lodge a case and although the people in 

the said meeting requested him not to do so still he went to the 

police station. Further PW 5 had stated that no assault happened 

between the victim and the accused persons. Whatever little trifling 

matter happen it was between the victim and the wife of accused 

no 1 Pramila Rana. Further PW 5 had stated that the victim got 

married three years after the alleged incident. Further PW 5 had 

stated that when he met the said boy Pangni with whom the 

marriage of the victim was fixed then the said boy told him that all 

residents of the complainant’s village were characterless and he 

shall never marry any girl belonging from the aforesaid village. In 

his cross examination PW 5 had denied the fact that he never 

talked to the boy named Pangiary who had stated wrong things 

about the people of the said village. He also stated in his cross 

examination that the signature of the president is not there in 

Exhibit 1. He also admitted that the resolution of the meeting and 

the attendance of the people present in the meeting were also kept 

in a written form. He also denied the fact that the accused persons 

have not made assurance to resolve the matter on 18.02.2009. PW 

5 also denied the fact that the accused persons did not said 

prostitute to the victim.  

17.) Before discussing the above evidence on record so as to prove the 

case of the complainant let Section 500 IPC be discussed which 

provides that,-  

 



Section 500:  Whoever defames another shall be punished 

with simple imprisonment for a term which may extend to 

two years, or with fine, or with both.  

For getting a clear understanding of what is defamation it is 

necessary to discuss the main Section 499 IPC which provides,-  

Section 499: Whoever, by words either spoken or 

intended to be read, or by signs or by signs or by visible 

representation, makes or publishes any imputation 

concerning any person intending to harm, or knowing or 

having reason to believe that such imputation will harm, 

the reputation of such person, is said, except in the cases 

hereinafter expected, to defame that person.  

Thus from the plain reading of the above Section 499 , it has 

come out clearly that in order to attract this section the following 

essential ingredients had to be proved,-  

(i.) Making or publishing any imputation 

concerning any person.  

(ii.) Such imputation must have been made by  

(a.) Words, either spoken or intended to be 

read; or  

(b.) Signs; or 

(c.) Visible representation  

(iii.) Such imputation must have been made with 

the intention of harming or with knowledge 

or reason to believe that it will harm the 

reputation of the person concerning whom it 

is made. 

18.)  After perusing all the materials on record and the detail 

discussion on the law point involved in this case, I would like to 

discuss them one by one for the sake of proper appreciation and 

understanding of the case. Firstly, though the complainant had 

initiated this case against the accused person on the basis of the 

spoken words due to which the victim was defamed, however 

nowhere in the complaint petition the complainant had stated what 

specified words had been used by the accused persons which have 

resulted into defamation of the victim. Moreover none of the 

witnesses including the complainant and the victim who are the 



vital witnesses in this case had stated clearly in their evidences also 

what specific words had been used by the accused persons which 

had amounted to defamation of the victim. Also the exhibits which 

had been given by the complainant in support of her caseare devoid 

of the specific wordswhich could anywhere suggest that the accused 

persons have defamed the victim. Secondly, the complainant side 

had also failed to examine any material witness in front of whom 

the accused person had stated about the bad character of the 

victim. Although PW 5, Arun Chetry had stated that the boy named 

Pangni had stated before him that the people of the complainant 

village are characterless and he will never marry any girl from the 

said village is not concrete prove to establish the guilt of the 

accused person since why the said boy is of that particular view is 

unanswered and vague. Further the complainant who had stated 

that she had come to know from the boy Ashok that that accused 

persons had stated bad things about the character of the victim, 

she had failed to bring the said boy as a witness in support of her 

case. Thirdly, all the witnesses examined in this case had given 

evidence on the basis of what they have heard from the 

complainant and the complainant have also given her evidence on 

the basis of what she had heard from the said boy Ashok who on 

the other hand is not examined as a witness in this case. As such 

there evidences cannot be solely believed upon in the absence of 

any strong materials against the accused persons. Lastly, I am of 

the considered view that in absence of specified words it is difficult 

to presume that whether the accused persons comment on the 

character of the victim amounts to defamation or not since there is 

no concrete proof to firmly establish the guilt of the accused 

persons.  

19.) Thus from the above discussion made above, I am of the view that 

there is no strong evidence on record which could suggest that the 

accused persons comment on the character of victim amounts to 

defamation or not. And the cardinal principle of criminal law is 

that “a person is presumed to be innocent unless proved 

guilty”. Therefore duty is cast upon the complainant to prove the 

guilt of the accused persons beyond reasonable doubt. And in the 

present case the complainant side had failed to prove that the 

accused persons have committed the offence of defamation at that 

relevant point of time as alleged in the compliant petition. 



20.) DECISION: The complainant side has failed to prove that the 

accused persons have committed the offence of defamation at that 

relevant point of time as alleged in the complaint petition, as such 

the point for determination is answered in the negative, and in 

favour of the accused persons. 

 

ORDER 

21.) In view of the discussions made above and the decision reached in 

the foregoing point for determination it is held that the complainant 

has failed to prove the charge against the accused persons namely 

Shri Purna Singh Thapa and Shri Pramesh Rana; as such the 

accused persons are acquitted from the charge under section 500 

r/w 34 IPC and are set at liberty.  

 

22.) The bail bond of the accused persons and their surety shall remain 

in force for six months from today.  

 

23.)  The case is disposed of on contest without cost.  

 

 

Given under my hand and seal of this court on this 24th day of 

December, 2014.   

 

 

 

      (Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

        Sonitpur, Tezpur. 
 

 

 

 

 



APPENDIX 

COMPLAINANT EXHIBITS: 

1.) RESOLUTION OF THE MEETING HELD ON 18.02.2009 

2.) SIGNATURE OF THE PEOPLE PRESENT IN THE MEETING HELD ON 

18.02.2009 

3.) PROPOSAL OF THE MEETING HELD ON 20.02.2009 

4.) RESOLUTION AND SIGNATURE OF THE PERSONS PRESENT IN THE 

MEETING HELD ON 20.02.2009 

5.) PROGRAMME OF THE MEETING HELD ON 22.02.2009  

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

COMPLAINANT WITNESSES: 

1) SMT KOLI RANA 

2) SHRI DEBA KUMAR THAPA  

3) SMT RUPA RANA 

4) SHRI KHAMAN SINGH RANA  

5) SHRI ARUN CHETRI  

 

DEFENCE WITNESS 

NONE 

 

COURT WITNESS 

NONE 

 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

Sonitpur, Tezpur. 


